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36 CFR Ch. II (7–1–98 Edition)§§ 228.20—228.39

Subpart B—Leasable Minerals
§§ 228.20—228.39 [Reserved]

Subpart C—Disposal of Mineral
Materials

SOURCE: 49 FR 29784, July 24, 1984, unless
otherwise noted.

§ 228.40 Authority.
Authority for the disposal of mineral

materials is provided by the Materials
Act of July 31, 1947 (30 U.S.C. 601 et
seq.), as amended by the Acts of August
31, 1950 (30 U.S.C. 603–604), July 23, 1955
(30 U.S.C. 601, 603), and September 25,
1962 (30 U.S.C. 602), and by the follow-
ing: the Act of June 4, 1897 (16 U.S.C.
477); the Act of March 4, 1917 (16 U.S.C.
520); the Bankhead-Jones Farm Tenant
Act of July 22, 1937 (7 U.S.C. 1010); the
Act of September 1, 1949 (section 3) (30
U.S.C. 192c); the Act of June 30, 1950 (16
U.S.C. 508b); the Act of June 28, 1952
(section 3) (66 Stat. 285); the Act of Sep-
tember 2, 1958 (16 U.S.C. 521a); the Act
of June 11, 1960 (74 Stat. 205); the Fed-
eral Highway Act of August 27, 1958 (23
U.S.C. 101 et seq.); and the Alaska Na-
tional Interest Lands Conservation Act
of December 2, 1980 (section 502) (16
U.S.C. 539a).

§ 228.41 Scope.
(a) Lands to which this subpart applies.

This subpart applies to all National
Forest System lands reserved from the
public domain of the United States, in-
cluding public domain lands being ad-
ministered under the Bankhead-Jones
Farm Tenant Act of July 22, 1937 (7
U.S.C. 1010); to all National Forest Sys-
tem lands acquired pursuant to the
Weeks Act of March 1, 1911 (36 Stat.
961); to all National Forest System
lands with Weeks Act status as pro-
vided in the Act of September 2, 1958
(16 U.S.C. 521a); and to public lands
within the Copper River addition to the
Chugach National Forest (16 U.S.C.
539a). For ease of reference and conven-
ience to the reader, these lands are re-
ferred to, throughout this subpart, as
National Forest lands.

(b) Restrictions. Disposal of mineral
materials from the following National
Forest lands is subject to certain re-
strictions as described below:

(1) Segregation or withdrawals in aid of
other agencies. Disposal of mineral ma-
terials from lands segregated or with-
drawn in aid of a function of another
Federal agency, State, territory, coun-
ty, municipality, water district, or
other governmental subdivision or
agency may be made only with the
written consent of the governmental
entity.

(2) Segregated or withdrawn National
Forest lands. Mineral materials may
not be removed from segregated or
withdrawn lands where removal is spe-
cifically prohibited by statute or by
public land order. Where not specifi-
cally prohibited, removal of mineral
materials may be allowed if the au-
thorized officer determines that the re-
moval is not detrimental to the values
for which the segregation or with-
drawal was made, except as provided in
paragraph (b)(1) of this section. Where
operations have been established prior
to the effective date of this Subpart
and where not prohibited by statute,
they may be permitted to continue.
Nothing in this subparagraph is in-
tended to prohibit the exercise of valid
existing rights.

(3) Unpatented mining claims. Provided
that claimants are given prior notice
and it has been determined that re-
moval will neither endanger nor mate-
rially interfere with prospecting, min-
ing, or processing operations or uses
reasonably incident thereto on the
claims, disposal of mineral materials
may be allowed from:

(i) Unpatented mining claims located
after July 23, 1955; and/or

(ii) Unpatented mining claims lo-
cated before July 23, 1955, and on which
the United States has established the
right to manage the vegetative and
other surface resources in accordance
with the Multiple Use Mining Act of
July 23, 1955 (30 U.S.C. 601, 603, 611–615).

(4) Acquired Bankhead-Jones lands.
Mineral materials on lands which were
acquired under the authority of the
Bankhead-Jones Farm Tenant Act of
July 22, 1937 (7 U.S.C. 1010–1012), and
which lie outside the exterior bound-
aries of National Forests, or on ac-
quired lands which are being adminis-
tered under the Act and which also lie
outside the exterior boundaries of Na-
tional Forests, may be disposed of
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